Record of GOV/OR.1084

Friday, 21 November 2003, at 11.05 a.m.  

Nuclear Verification (b)  Implementation of the NPT safeguards agreement in the Islamic Republic of  Iran:  Report by the Director General     (GOV/2003/75)

Mr. BRILL (United States of America) said that the way in which the Agency dealt with the  discovery of so much of Iran’s hitherto entirely secret nuclear programme would be a watershed for  the global nuclear non-proliferation regime. The Board was under an obligation to look closely at the  facts which had now been established and draw conclusions consistent with its responsibilities.   57.  Iran was not a State which had been caught committing a merely technical infraction of its  obligations. The breaches by Iran of its obligations had been brazen and systematic. The previous  week, at a technical briefing, the Deputy Director General for Safeguards had made it clear that the  case of Iran was a most extraordinary one. The case involved egregious conduct by a country that was  both a Member State of the Agency and a party to the NPT. Fortunately, the case was an exceptional  one, very few other States having done what Iran had done, and the Agency must ensure that it  remained an exception and did not become a model for other States to follow.  58.  Iran was not a State which had tried in good faith to meet its safeguards obligations but had  failed, through an honest mistake or an innocent oversight. The Director General’s latest report made  it clear that Iran had violated its safeguards obligations for over a decade as a matter of governmental  policy; it had systematically and deliberately deceived the Agency and the international community  year after year.  59.  Iran was not a State which, when informed that its conduct had been inconsistent with its  obligations, had taken prompt and conscientious remedial action. When the truth about its secret  nuclear programme had begun to emerge, it had immediately adopted a cynical strategy of further  denial, delay and deception. In May 2003, a Vice-President of Iran had visited Vienna and addressed  the Board. It was interesting to compare the transcript of the discussion in the Board with the verified  facts in the Director General’s latest report. Clearly, the Iranian representative had been sent to Vienna  in order to prevent the Agency from uncovering the truth, and he was not the only Iranian official who had made false statements in recent months in an attempt to maintain the deception practised over so  many years.  60.  Iran was not a State which, having violated its safeguards obligations and lied in an attempt to  cover up its non-compliance, had ultimately accepted responsibility for its actions in a manner which  generated confidence regarding its compliance in the future. On the contrary, it had refused to accept  any responsibility whatsoever for its actions. Rather than admit that what it had done had been wrong  and express regret, it was even now trying to shift the blame to others. In statements to the press,  approaches to other governments and explanations given at the technical briefing of the previous  week, Iran had claimed that it had “had to” violate its safeguards agreement for over a decade and had  “had to” lie to the Agency and the international community. All the violations were allegedly someone  else’s fault. If Iran would not acknowledge that its conduct had been wrong and that it was responsible  for its own choices and actions, how much could the international community trust its assurances  now?  61.  What were the facts of the case? In paragraphs 46 and 47 of his latest report, the Director  General stated that:    “Iran has now acknowledged that it has been developing, for 18 years, a uranium centrifuge  enrichment programme, and, for 12 years, a laser enrichment programme. In that context, Iran  has admitted that it produced small amounts of LEU using both centrifuge and laser enrichment  processes, and that it had failed to report a large number of conversion, fabrication and  irradiation activities involving nuclear material, including the separation of a small amount of  plutonium.    “Based on all information currently available to the Agency, it is clear that Iran has failed in a  number of instances over an extended period of time to meet its obligations under its Safeguards  Agreement with respect to the reporting of nuclear material and its processing and use, as well  as the declaration of facilities where such material has been processed and stored.”  62.  In paragraph 48 of his report, the Director General listed categories of recently identified  failures on the part of Iran to comply with its safeguards obligations. The number of individual failures  was undoubtedly very large, but that was not the point on which the Board should be focusing.  63.  The Board should be focusing on what conclusions to draw from the conduct of Iran as  described by the Director General. In the Director General’s opinion, Iran had committed “breaches of  its obligation to comply with the provisions of the Safeguards Agreement”. Did the phrase “breaches  of its obligation to comply” differ from “non-compliance with its obligations”? Any objective reader  of the Director General’s report could be in no doubt that the conduct of Iran, stretching back for well  over a decade, constituted non-compliance with its safeguards agreement. If repeated failure to report  as required, to declare nuclear facilities as required and to co-operate as required and repeated lying to  the Agency did not constitute non-compliance with a safeguards agreement, it was difficult to see what  did. If the Board did not conclude that non-compliance had occurred, it would send to States  throughout the world the message that they too could disregard their safeguards obligations and pursue  weapons of mass destruction (WMD) without fear of repercussions.   64.  Iran had established a capability for separating plutonium. It was true that only small amounts  of plutonium had been separated, in bench-scale experiments, but it was also true that every nuclear  Power with plutonium-based weapons had begun by establishing a plutonium separation capability  through bench-scale experiments. It was therefore reasonable to ask why Iran was working on  plutonium separation. 65.  At the technical briefing of the previous week, the Deputy Director General for Safeguards had  stated that plutonium might be present in a country as waste; alternatively it could be in MOX fuel or  for nuclear weapons. Iran had surely not embarked on plutonium separation merely in order to produce  waste, and it had never said that it intended to produce MOX fuel. That left just one possibility - the  pursuit of nuclear weapons.   66.  The report under consideration also made it clear that Iran was seeking to enrich uranium  through laser technology. Why, however, should a developing country with severe and growing  economic problems and a very limited technological base employ a technology so unlikely to serve  power production purposes? And why, if Iran had employed the technology for legitimate purposes,  had it lied to the Agency about the activities in question? The only plausible explanation was that laser  enrichment was a short-cut way of producing the relatively limited amounts of HEU needed for  nuclear weapons.   67.  Following discussions with other delegations, his delegation had no doubt that almost all Board  members believed that the actions of Iran constituted non-compliance with its safeguards agreement.  However, some members were not willing to say so openly. Some acknowledged that Iran’s actions  had amounted to non-compliance at the time when those actions had occurred, but they said that Iran  had now admitted its failures and taken remedial action. Non-compliance in the past, they asserted, did  not constitute non-compliance within the meaning of Article XII.C of the Agency’s Statute. In his  delegation’s view, however, that assertion had no legal basis and was inconsistent with the action  taken by the Agency with regard to Romania in 1992, when the then Director General had reported  Romania’s past non-compliance to the Secretary-General of the United Nations. Moreover, accepting  the view of those Board members would create a dangerous precedent:  in the future, if a State  managed to conceal its safeguards violations for a substantial period, it would enjoy permanent  complete immunity from the consequences of its actions if, after being caught or - more disturbingly -  once its nuclear programme was fully in place, it agreed to co-operate with the Agency. There would  be powerful incentives for concealment. The idea that non-compliance in the past should not be  regarded as non-compliance was wrong both on legal and on policy grounds.  68.  Some other Board members had suggested that, since Iran had now made a credible  commitment to full co-operation with the Agency, its past conduct should be overlooked for fear that  it might relapse into its former pattern of violations or do something even worse. Iranian officials had  indeed been threatening serious consequences if Iran was held responsible for its past actions.  69.  For example, Iran’s Ambassador to Austria had recently been quoted in the press as warning of  “unpredictable consequences” and of saying that “Things could easily get out of control”. Iran’s  position was that it had “turned over a new leaf” and was wholly committed to the Agency’s  safeguards system - except, apparently, the provisions relating to violations. The unwillingness of Iran  to accept those provisions called its good faith further into question. Neither the Board nor the  Secretariat knew whether Iran had “turned over a new leaf”. So much of what Iran had said over the  past year about its nuclear programme had turned out to be false that there was no rational basis for  believing its assurances now. No serious observer of Iran’s deceptive behaviour could accept those  assurances.  70.  Referring to paragraph 50 of the report under consideration, he said that the words “Iran’s  policy of concealment lasted until last month” were misleading. They apparently did not mean that, in  the Secretariat’s view, Iran’s policy of concealment had ended during the previous month. The  Secretariat did not yet know whether Iran’s declaration was correct and complete, or whether there  might be still further undeclared facilities and activities. That was why the Secretariat was continuing  its investigations. 71.  In paragraph 52, it was stated that “To date, there is no evidence that the previously undeclared  nuclear material and activities referred to above were related to a nuclear weapons programme.” At the  previous week’s technical briefing, the Deputy Director General for Safeguards and the Director of the  Office of Legal Affairs had said that they regarded the word “evidence” as virtually synonymous with  “proof”.   72.  It was unfortunate that such a key point of the Secretariats assessment had been stated in a form  which lent itself readily to misinterpretation. In the United States, governmental officials and  academic experts had expressed surprise that the Agency was dismissing important facts disclosed by  its own investigations as irrelevant to the question of whether Iran had a nuclear weapons programme.  73.  It was all the more unfortunate because the Agency’s investigations had been thorough and  impartial. Although the initial confusion had been mitigated as a fuller understanding of the Director  General’s report as a whole had spread, it would take time to repair the damage to the Agency’s  credibility caused by the misleading words “To date, there is no evidence that ...”.    74.  His country fully recognized that Iran had taken a positive step by agreeing to sign an additional  protocol and to implement it provisionally pending its entry into force. It welcomed that action and  commended Iran for taking it - and also for sharing information with the Agency and granting the  Agency greater access to its facilities. However, as the Director General and the Deputy Director  General for Safeguards had said the previous week, when a country had both a comprehensive  safeguards agreement and an additional protocol in force the Agency depended on that country’s  attitude being co-operative and transparent - rather than legalistic and argumentative. It was not yet  clear whether Iran’s attitude would be co-operative and transparent.  75.  His country hoped that it would be possible for the Board to draw the “definitive conclusions”  referred to in operative paragraph 7 of the resolution adopted by it on 12 September without excessive  delay. Iran had clearly been in non-compliance with its safeguards obligations. Whether the  disclosures which Iran had made and the remedial actions which it had taken or was taking would be  sufficient for the conclusion to be drawn that it had brought itself into compliance with those  obligations remained unclear; everything would depend on the Secretariat’s ongoing verification  activities. His delegation looked forward to reviewing the status of those activities at the Board’s  session in March 2004 or at such earlier time as the progress of those activities might make  appropriate.
